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(A) You must conduct weekly visual
inspections of any flexible ductwork
for leaks.

(B) You must conduct inspections of
the rigid, stationary ductwork for
leaks, and the interior of the dry par-
ticulate control unit for structural in-
tegrity and to determine the condition
of the fabric filter (if applicable) every
12 months.

(iii) For each particulate control de-
vice, you must conduct a 5-minute vis-
ual determination of emissions from
the particulate control device every 3
months using Method 22 (40 CFR part
60, appendix A-T7). The visible emission
test must be performed during the ad-
dition of dry pigments and solids con-
taining compounds of cadmium, chro-
mium, lead, or nickel to a process ves-
sel or to the grinding and milling
equipment. If visible emissions are ob-
served for two minutes of the required
5-minute observation period, you must
conduct a Method 203C (40 CFR part 51,
appendix M) test within 15 days of the
time when visible emissions were ob-
served. The Method 203C test will con-
sist of three l1-minute test runs and
must be performed during the addition
of dry pigments and solids containing
compounds of cadmium, chromium,
lead, or nickel HAP to a process vessel
or to the grinding and milling equip-
ment. If the Method 203C test runs in-
dicates an opacity greater than the
limitation in §63.11601(a)(5), you must
comply with the requirements in para-
graphs (a)(2)(iii)(A) through (C) of this
section.

(A) You must take corrective action
and retest using Method 203C within 15
days. The Method 203C test will consist
of three 1-minute test runs and must be
performed during the addition of dry
pigments and solids containing com-
pounds of cadmium, chromium, lead, or
nickel to a process vessel or to the
grinding and milling equipment. You
must continue to take corrective ac-
tion and retest each 15 days until a
Method 203C test indicates an opacity
equal to or less than the limitation in
§63.11601(a)(5).

(B) You must prepare a deviation re-
port in accordance with §63.11603(b)(3)
for each instance in which the Method
203C opacity results were greater than
the limitation in §63.11601(a)(5).

§63.11603

(C) You must resume the visible de-
terminations of emissions from the
particulate control device in accord-
ance with paragraph (a)(2)(iii) of this
section 3 months after the previous
visible determination.

(b) You must record the information
specified in paragraphs (b)(1) through
(6) of this section for each inspection
and testing activity.

(1) The date, place, and time;

(2) Person conducting the activity;

(3) Technique or method used;

(4) Operating conditions during the
activity;

(5) Results; and

(6) Description of correction actions
taken.

[74 FR 63525, Dec. 3, 2009, as amended at 75
FR 10186, Mar. 5, 2010]

§63.11603 What are the notification,
reporting, and recordkeeping re-
quirements?

(a) Notifications. You must submit the
notifications identified in paragraphs
(a)(1) and (2) of this section.

(1) Initial Notification of Applica-
bility. If you own or operate an exist-
ing affected source, you must submit
an initial notification of applicability
required by §63.9(b)(2) no later than
June 1, 2010. If you own or operate a
new affected source, you must submit
an initial notification of applicability
required by §63.9(b)(2) no later than 180
days after initial start-up of the oper-
ations or June 1, 2010, whichever is
later. The notification of applicability
must include the information specified
in paragraphs (a)(1)(i) through (iii) of
this section.

(i) The name and address of the
owner or operator;

(ii) The address (i.e., physical loca-
tion) of the affected source; and

(iii) An identification of the relevant
standard, or other requirement, that is
the basis of the notification and the
source’s compliance date.

(2) Notification of Compliance Status. If
you own or operate an existing affected
source, you must submit a Notification
of Compliance Status in accordance
with §63.9(h) of the General Provisions
by June 3, 2013. If you own or operate a
new affected source, you must submit a
Notification of Compliance Status
within 180 days after initial start-up,
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or by June 1, 2010, whichever is later. If
you own or operate an affected source
that becomes an affected source in ac-
cordance with §63.11599(b)(3) after the
applicable compliance date in §63.11600
(a) or (b), you must submit a Notifica-
tion of Compliance Status within 180
days of the date that you commence
processing, using, or generating mate-
rials containing HAP, as defined in
63.11607. This Notification of Compli-
ance Status must include the informa-
tion specified in paragraphs (a)(2)(d)
and (ii) of this section.

(i) Your company’s name and ad-
dress;

(ii) A statement by a responsible offi-
cial with that official’s name, title,
phone number, e-mail address and sig-
nature, certifying the truth, accuracy,
and completeness of the notification, a
description of the method of compli-
ance (i.e., compliance with manage-
ment practices, installation of a wet or
dry scrubber) and a statement of
whether the source has complied with
all the relevant standards and other re-
quirements of this subpart.

(b) Annual Compliance Certification
Report. You must prepare an annual
compliance certification report accord-
ing to the requirements in paragraphs
(b)(1) through (b)(3) of this section.
This report does not need to be sub-
mitted unless a deviation from the re-
quirements of this subpart has oc-
curred. When a deviation from the re-
quirements of this subpart has oc-
curred, the annual compliance certifi-
cation report must be submitted along
with the deviation report.

(1) Dates. You must prepare and, if
applicable, submit each annual compli-
ance certification report according to
the dates specified in paragraphs
(b)(1)(1) through (iii) of this section.

(i) The first annual compliance cer-
tification report must cover the first
annual reporting period which begins
the day of the compliance date and
ends on December 31.

(ii) Each subsequent annual compli-
ance certification report must cover
the annual reporting period from Janu-
ary 1 through December 31.

(iii) Each annual compliance certifi-
cation report must be prepared no later
than January 31 and kept in a readily-
accessible location for inspector re-

40 CFR Ch. | (7-1-13 Edition)

view. If a deviation has occurred during
the year, each annual compliance cer-
tification report must be submitted
along with the deviation report, and
postmarked no later than February 15.

(2) General Requirements. The annual
compliance certification report must
contain the information specified in
paragraphs (b)(2)(i) through (iii) of this
section.

(i) Company name and address;

(ii) A statement in accordance with
§63.9(h) of the General Provisions that
is signed by a responsible official with
that official’s name, title, phone num-
ber, e-mail address and signature, cer-
tifying the truth, accuracy, and com-
pleteness of the notification and a
statement of whether the source has
complied with all the relevant stand-
ards and other requirements of this
subpart; and

(iii) Date of report and beginning and
ending dates of the reporting period.
The reporting period is the 12-month
period beginning on January 1 and end-
ing on December 31.

(3) Deviation Report. If a deviation has
occurred during the reporting period,
you must include a description of devi-
ations from the applicable require-
ments, the time periods during which
the deviations occurred, and the cor-
rective actions taken. This deviation
report must be submitted along with
your annual compliance certification
report, as required by paragraph
(b)(1)(iii) of this section.

(c) Records. You must maintain the
records specified I paragraphs (c)(1)
through (4) of this section in accord-
ance with paragraphs (c)(5) through (6)
of this section, for five years after the
date of each recorded action.

(1) As required in §63.10(b)(2)(xiv),
you must keep a copy of each notifica-
tion that you submitted in accordance
with paragraph (a) of this section, and
all documentation supporting any No-
tification of Applicability and Notifica-
tion of Compliance Status that you
submitted.

(2) You must keep a copy of each An-
nual Compliance Certification Report
prepared in accordance with paragraph
(b) of this section.

(3) You must keep records of all in-
spections and tests as required by
§63.11602(b).
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(4) Your records must be in a form
suitable and readily available for expe-
ditious review, according to
§63.10(b)(1).

(5) As specified in §63.10(b)(1), you
must keep each record for 5 years fol-
lowing the date of each recorded ac-
tion.

(6) You must keep each record onsite
for at least 2 years after the date of
each recorded action according to
§63.10(b)(1). You may keep the records
offsite for the remaining 3 years.

(d) If you no longer process, use, or
generate materials containing HAP
after December 3, 2009, you must sub-
mit a Notification in accordance with
§63.11599(d), which must include the in-
formation specified in paragraphs (e)(1)
and (2) of this section.

(1) Your company’s name and ad-
dress;

(2) A statement by a responsible offi-
cial indicating that the facility no
longer processes, uses, or generates
materials containing HAP, as defined
in §63.11607, and that there are no plans
to process, use or generate such mate-
rials in the future. This statement
should also include the date by which
the company ceased using materials
containing HAP, as defined in 63.11607,
and the responsible official’s name,
title, phone number, e-mail address and
signature.

[74 FR 63525, Dec. 3, 2009, as amended at 75
FR 10186, Mar. 5, 2010]

§63.11604 [Reserved]
OTHER REQUIREMENTS AND INFORMATION

§63.11605 What General
apply to this subpart?
Table 1 of this subpart shows which
parts of the General Provisions in
§§63.1 through 63.16 apply to you.

§63.11606 Who implements and en-
forces this subpart?

(a) This subpart can be implemented
and enforced by the U.S. EPA or a dele-
gated authority such as a state, local,
or tribal agency. If the U.S. EPA Ad-
ministrator has delegated authority to
a State, local, or tribal agency pursu-
ant to 40 CFR part 63, subpart E, then
that Agency has the authority to im-
plement and enforce this subpart. You

Provisions

§63.11607

should contact your U.S. EPA Regional
Office to find out if this subpart is dele-
gated to your state, local, or tribal
agency.

(b) In delegating implementation and
enforcement authority of this subpart
to a state, local, or tribal agency under
40 CFR part 63, subpart E, the authori-
ties contained in paragraphs (b)(1)
through (4) of this section are retained
by the Administrator of the U.S. EPA
and are not transferred to the State,
local, or tribal agency.

(1) Approval of an alternative non-
opacity emissions standard under
§63.6(2).

(2) Approval of a major change to
test methods under §63.7(e)(2)(ii) and
(). A “major change to test method” is
defined in §63.90

(3) Approval of a major change to
monitoring under §63.8(f). A ‘“‘major
change to monitoring” is defined in
§63.90.

(4) Approval of a major change to rec-
ordkeeping/reporting under §63.10(f). A
“major change to recordkeeping/re-
porting”’ is defined in §63.90. As re-
quired in §63.11432, you must comply
with the requirements of the NESHAP
General Provisions (40 CFR part 63,
subpart A) as shown in the following
table.

§63.11607 What definitions apply to
this subpart?

Terms used in this subpart are de-
fined in the Clean Air Act, §63.2, and in
this section as follows:

Construction means the onsite fab-
rication, erection, or installation of an
affected source. Addition of new equip-
ment to an affected source does not
constitute construction, but it may
constitute reconstruction of the af-
fected source if it satisfies the defini-
tion of reconstruction in §63.2.

Deviation means any instance in
which an affected source subject to this
subpart, or an owner or operator of
such a source:

(1) Fails to meet any requirement or
management practices established by
this subpart;

(2) Fails to meet any term or condi-
tion that is adopted to implement a re-
quirement in this subpart and that is
included in the operating permit for
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